


















MEMORANDUM OF BUSINESS AGREEMENT
AGREEMENT FOR RETAIL OUTLET FOR BIO OIL

	This AGREEMENT is executed on 25-02-2021 (Twenty Five February Two Thousand Twenty One) herein between ECOBHARAT BIOFUEL ENERGY PRIVATE LIMITED situated at BH 1-206, Bhairav Arcade, second floor, exhibition road, near pillar no-16, Patna-800001, Herein referred to as company having PAN No AAFCE6596F Which expression where context so admit shall include their/his/her executor, assigner, and representatives (herein after called “Company”&/or First Party)
AND
Mr. Mantu Kumar aged about 38 years, S/O- Bhagwat Sah, At- Milki, PO-Rangpura, PS- Mirgang, Purnia, Pin Code- 854304 And Being proprietor of TARNI VIMLA BIO FUEL CENTER. Bio Fuel Retail outlet unit and (from now referred to as the “Second Party” engaged as RETAIL OUTLET PUMP OWNER “which express his heirs,executors,administrators and assigners)of the Retail Outlet.
	WHEREAS the Company is carrying on the business as trading of all kind of Biofuel Products and is establishing reputation & demand for their products & having all the necessary licenses from all authorities concerned.
	WHEREAS the company in addition owns valuable goodwill & other identifying characteristics.
	AND WHEREAS the COMPANY has proposed to expand their business all over Bihar and for this explicit purpose the Company engages Mr. Mantu Kumar, aged about 38 years, S/o-Bhagwat Sah, At-Milki Po- Rangpura, PS - Mirgang, Purnia   Pin Code-854304 as the proprietor of  TARNI VIMLA BIO FUEL CENTER . Biofuel Retail Outlet Unit who has full authority to run his business at Plot no- 3689,  Khata no-361 Mauza -Rangpura ,Thana no-131-Mirgang, Purnia (Bihar),Pin code- 854304.  on behalf of  Eco Bharat BioFuel Energy Pvt Ltd.  with its registered office BH 1-206,BhairavArcade, second floor, exhibition road, near pillar no.-16,Patna-800001.

Both the Parties agree on the followings terms and conditions:-
(1) 	APPOINTMENT,DURATION AND LOCATION
(A) 	THE COMPANY engages the Second party as the proprietor of BIOFUEL RETAIL OUTLET UNIT in the DISTRICT of Purnia under the territorial jurisdiction of the state of Bihar at Rangpura Mirgang, Purnia. 
(B) 	The Proprietor of BIOFUEL RETAIL OUTLET UNIT agreed to pay the sum of rupees 50,000. (IN WORDS FIFTY THOUSAND ONLY) as dealership fees inclusive GST which is non-refundable.
(C) 	Appointment of Mr. Mantu Kumar as Proprietor TARNI VIMLA BIO FUEL CENTER of BIOFUEL RETAIL OUTLET UNIT as referred to above will be effective from the date of signing of this business agreement.
(D)	The appointment of Mr. Mantu Kumar as Proprietor of TARNI VIMLA BIO FUEL CENTER BIOFUEL RETAIL OUTLET UNIT as mentioned above shall be on exclusive basis & after his appointment, the company cannot appoint anyone else as retail outlet Owner at same location and within the radius of 5 kilometers on the same road.
(2)	Company states that biodiesel flash point having been more than 93degreeCelsius; biodiesel is not considered as ‘Petroleum’ of Class A,B or C; Thus for the sale of Bio-Diesel,it’s not  required to obtain petroleum licenses or NOC from Ministry of Petroleum & Natural Gas, Govt. of India or any other authority.
(3) 	Thus both the parties are free from requirement of obtaining petroleum licenses; because the flash point of biodiesel is more than 930C degrees, please also refer the (objective, definition,enforcement, exemption etc. in the Petroleum Rules 1976) section 2 & 11.
(4)	CLAUSE 8,SECTION 11:PETROLEUM ACTS AND THE RULES FRAMED THEREUNDER.
This is an Act to consolidate & amend the law relating to the import,transport,storage,production,refining &blending of petroleum. The salient features of the Act are as under:-
(A)Section 2: It deals with the definition of petroleum with its classification on the basis of flash point.
(B)	Petroleum means any liquid hydrocarbon or mixture of hydrocarbons & any inflammable mixture (liquid, viscous or solid) containing any liquid hydrocarbons.
(5)	CLASSIFICATION: There are 3 classes of petroleum as under:
A.	Petroleum Class “A”-means petroleum having a flash point below 230C (E.g. Petrol,Hexane,Toluene,Naphtha)
B.	Petroleum Class “B”-means petroleum having a flash point of 230C & above but below 650C.(E.g. HSAD,SKO,MTO etc.)
C.	Petroleum Class “C”-means petroleum having a flash point of 650C & above but below 930C.
D.	Section 11: No license etc. is needed for any petroleum which has its flash point above 930C (Example Lubricants,LSHS)
(6) 	That, it is mutually agreed between both the parties that no any other retail outlet unit would be installed by the first party within the radius of 5 KM on the same road. 
(7) 	That, the second party is bound to share his sale report and daily stocks to the first party on regular basis without fail, failing which in want of sufficient information, the first party would not be in a position to calibrate needs and requirement of the second party and thus would be unable to supply sufficient quantity of fuel to the second party well within time. 
(8)	That the second party who is duly authorised to manage the RO for the sales and distribution of the Biofuel products of all kinds shall bear strict obligation to put up demands in writing for the supply of the Biofuels products by making successful payments of the due amounts to the first party through NEFT/RTGS/DD/any other means five days in advance so that the first party may have ample opportunity to maintain and manage Depot/Logistics and other related issues for the purpose of supplying Biofuel products requisitioned by the Second Party.
(9)	That it is obligatory for the first Party to supply the requisitioned Biofuel products to the second party at the retail outlet being managed by the second party upon successful receipts of the payment made by him.However, the first Party reserves the legal right to enjoy three days grace period in the matter of supply of Biofuel products in certain unavoidable circumstances which is believed to be not in the control of the first Party of this Business Agreement.
(10)	That, further, if the First Party fails to deliver requisitioned Biofuel products to the second Party within eight consecutive days of successful Payment by the second Party for the invoices raised/purchase order issued following due procedures , the first Party under the standard terms of the instant Business agreement would be under obligation to encumber 50 percent of the losses incurred by the second Party in his average profit margin for any such further delay on account of first party. The mode of calculation of average profit margin would be the average profit margin of the second party for the corresponding period of the previous months of the same year.
(11)	That, the first party reserves due authority and legal rights not to encumber any loss in the profit margin of the second party if the delay what-so-ever in the supply of the bio fuel products to the second party is on account of the acts of God and serious law and order issues as well as internal homeland security problems and other administrative failures for which the first party is altogether not held accountable.
(12) 	That, the first party would supply biodiesel to the retail outlet owner on the rate which is less by five rupees than the existing applicable HSD price at that moment and the second party would be legally bound to sell the biodiesel to the end user/consumers at a rate which is two rupees less than the existing applicable HSD price at that moment. The rate of supply what-so-ever by the first party would include GST and transport charges etc.
(13) 	That, the first party is legally bound as per terms and conditions of this agreement to supply B100 biodiesel only to the second party and the second party would also be legally bound to sell the same quality Biodiesel to the end users/consumers meaning thereby that any kind of blending/adulteration would not be compromised and tolerated at the end of the first party. Further, if the second party at any stage of the business is found involved in any kind of malpractice, the company would be authorized and legally entitled to levy a fine of Rs. 5,00,000/-(Rs. Five Lakhs) on the second party authorize to operationalize and run retail outlet unit. Further, the second party is under strict legal obligation to purchase bio fuel of all kinds from the first party of this agreement itself failing which a further fine of Rs. 5, 00,000/-(Five Lakhs) will be imposed on the second party. Here, it is made clear to all stake holder including the second party being the retail outlet dealer that first party commands high order of business ethics and standard and has itself engaged in the sales, supply and distribution of B100 biodiesel and other quality products through different channels and partners and therefore expects the same level of business ethics and standards from all other involved.

(14)    That the second party would be legally bound to Operationalize the RO unit within six months of the execution of the agreement failure whereof would render the first party to be able to enter into agreement with any other party for such business agreement in the same locality, however the period of Operationalization of the RO unit under certain exigent and compulsory circumstances  may be extended up to two months by mutual discussion and consequent written agreement between both the parties.
(15)	Rate stated above for the sale of Bio diesel by First Party will be inclusive of applicable GST &Transportation Cost at the bio-diesel Outlet to Second Party.
(16) 	The second Party agrees to pay the First Party Charges related to establishment of Bio diesel outlet as per the payment detail.
(17) 	The procedure for supply in of the BIO DIESEL IS AS FOLLOWS:
(A)	Second Party will issue purchase order to First Party in writing about the quantity of Bio diesel that the Second Party intends to purchase. Both the parties agree that the minimum quantity is 20,000 litres and maximum is 30,000 litres at one time.
(B)	First Party will raise an equivalent Pro-forma Invoice based on the spot rate of Bio diesel on the date of preparation of Pro-forma invoice.
(C) 	Second Party will arrange to pay First Party within 12 hours of receipt of pro-forma invoice.
(D) 	Second Party shall pay such amount in advance to First Party through RTGS/NEFT or online transfer before the existing stocks at the Bio diesel outlet of Second Party is due to be finished.
(18) 	Post sale of Bio diesel by First Party to Second Party,RO staff payment, all the fee and any other charges of state and central government within the existing government rules to be paid by Second Party. First party has no responsibility related to this.
(19)	It is full responsibility of First Party to Supply B100 Bio diesel to Second Party. Beyond the point of delivery, it is the responsibility of Second Party to maintain the quality of Bio diesel.
(20) 	First Party reserves the right to inspect the Bio diesel outlet of second party, anytime for checking of quality of Bio diesel. Second Party undertakes to fully cooperate to authorized representative of first party for undertaking the task of quality check at the Bio diesel outlet of Second Party.
(21)	That, with the mutual consent of both parties, there shall be a rate revision of Biofuel products as per prevailing market conditions.
(22)	At the time of delivery of BIO DIESEL BY First Party at the Bio diesel outlet of Second Party, delivery kit and all other necessary things should be made available by Second Party to First Party.
(23) 	After 19 years and 11 months of this agreement can be renewed by both the parties.


(24) 	TERMINATION AND DISPUTE REDRESSAL

Either Party shall have the right to terminate this agreement, if the terms and conditions of the agreement are not being adhered to by the parties.
A.	By giving three months’ notice to other party assigning therein the genuine reason or default committed by either party, be it the COMPANY or RETAIL OUTLET PUMP OWNER according to the terms & condition of this agreement.
B.	 Any dispute arising out of or in relation to or in connection with this agreement shall be referred to a Board of Arbitrators as constituted and appointed by the Company i.e. the 1st Party under the arbitration and conciliation act 1996. A copy of this Business AGREEMENT shall be sent to the Board of Arbitrators constituted under arbitration and conciliation act 1996 for taking proper decision in the matter of dispute what-so-ever. In case parties fail to agree during arbitration proceedings, the matter shall be referred to the Court of Law for proper adjudicationat PATNA under the territorial jurisdiction of the Patna High Court, PATNA.

FIRST PARTY	


     Authorized Signatory
                                                                                          Seal and Signature

Witnesses-

1. …………………….			                            SECOND PARTY


2. ……………………                                                      Authorized Signatory
			                                                            Seal & Signature
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